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Objectives. We describe tobacco industry strategies to defeat the Occupational Safety
and Health Administration (OSHA) Indoor Air Quality rule and the implementation of
those strategies.

Methods. We analyzed tobacco industry documents, public commentary on, and media
coverage of the OSHA rule.

Results. The tobacco industry had 5 strategies: (1) maintain scientific debate about
the basis of the rule, (2) delay deliberation on the rule, (3) redefine the scope of the
rule, (4) recruit and assist labor and business organizations in opposing the rule, and
(5) increase media coverage of the tobacco industry position. The tobacco industry suc-
cessfully implemented all 5 strategies.

Conclusions. Our findings suggest that regulatory authorities must take into account
the source, motivation, and validity of arguments used in the regulatory process in order
to make accurately informed decisions. (Am J Public Health. 2003;93:585–592)

OSHA public hearings held between Septem-
ber 20, 1994 and March 13, 1995 (373 indi-
vidual testimonies, obtained from OSHA and
available from the authors upon request). We
coded the primary, disclosed affiliation of
each presenter and his or her position toward
the rule (in favor of, against, or neutral). We
coded an individual as having a primary to-
bacco industry affiliation if he or she was an
employee of a tobacco company/producer or
an industry-affiliated organization. Individuals
with other primary affiliations who acknowl-
edged that their presentation was prepared at
the request of the tobacco industry were
coded as having a secondary affiliation with
the tobacco industry. Because we relied on
disclosures, we probably underestimated the
number of tobacco industry–affiliated individ-
uals.24,25 Presentations coded as neutral (e.g.,
pointing out typographical errors) (n=4) were
excluded from further analysis. We coded the
remaining 369 testimonies for implementa-
tion of the strategies identified in the tobacco
industry documents.

Media Coverage
We analyzed the coverage and content of

print media articles of the OSHA deliberations.
Using previous methods,26 we identified news-
paper and magazine articles on the OSHA reg-
ulation published between November 1, 1993,
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and July 7, 1999, by searching LEXIS-NEXIS.
We coded 170 unique full-coverage newspa-
per and magazine articles for date, position (in
favor, against, neutral/balanced coverage), affil-
iation of individuals quoted or cited, and con-
tent related to the tobacco industry strategies.

Coding
We were trained to use the coding instru-

ment. Coding categories were developed in-
ductively and from previous research.16,18,27

The software QSR-NUD*IST facilitated data
management.

We used the 2-tailed Fisher exact test to
test for differences in the types of arguments
used by presenters.

RESULTS

Overview of Tobacco Industry
Documents

The 112 documents dated from 1987 to
1998, with most between 1993 and 1996.
Table 1 lists the 5 most frequently occurring
tobacco industry strategies.

Overview of OSHA Public Hearings
Eighty-five percent (315/369) of presen-

ters opposed the rule, and 15% (54/369)
supported it. The majority of opposition
(54%, 171/315) was from the tobacco indus-

Although smoking restrictions are an impor-
tant component of tobacco control policy for
many reasons,1–9 no national regulation ex-
ists. The Occupational Safety and Health Ad-
ministration (OSHA) proposed the first fed-
eral indoor air quality (IAQ) rule in April
1994. The rule proposed ventilation as a way
to control indoor air contaminants, and sepa-
rately ventilated smoking rooms to control en-
vironmental tobacco smoke (ETS) exposure.10

OSHA withdrew the proposed rule from con-
sideration in December 2001.11

OSHA’s procedure requires that the
agency review the scientific basis for regula-
tion, draft regulation, accept public commen-
tary, and then finalize the regulation in light
of any relevant commentary.12,13 Public partic-
ipation in the regulatory process is impor-
tant14–16 but can be influenced by special in-
terest groups.17 The tobacco industry is an
interest group that has been concerned with
indoor air regulations.18

We examine tobacco industry documents
describing the industry’s efforts to influence
deliberations on the OSHA IAQ rule. We de-
scribe industry strategies, as others have done
(e.g., in references 19–23), and also examine
their implementation.

METHODS

Tobacco Industry Internal Documents
To identify tobacco industry strategies, we

searched 4 tobacco industry document Web
sites (http://www.pmdocs.com, http://www.
tobaccoinstitute.com, http://www.lorillarddocs.
com, http://www.tobaccodocuments.org) be-
tween April 27 and July 25, 2000. We in-
ductively coded the 112 documents we found
for strategies, date, and individuals or groups
mentioned.

OSHA Public Hearings
To test whether the industry strategies

were implemented, we analyzed transcripts of
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TABLE 1—Tobacco Industry Strategies to Influence the OSHA Indoor Air Quality Rule:
Internal Tobacco Industry Documents, 1987–1998

Strategy Documents, No. (%) (n = 112)

1. Maintain scientific debate about the health effects of passive smoking 60 (44%)

2. Delay the rule 58 (42%)

3. Redefine the scope of the rule 46 (34%)

4. Recruit a coalition of labor and businesses to oppose the rule 42 (31%)

5. Increase media coverage of the tobacco industry position 41 (30%)

Note. OSHA = Occupational Safety and Health Administration.

TABLE 2—Primary Affiliations of Testifiers, by Position: OSHA Public Hearings,
September 20, 1994 through March 13, 1995

Position Toward Rule

In Favor, No. (%) Against, No. (%) Total, No. (%)
Primary affiliation (n = 54) (n = 315) (n = 369)

Businesses 10 (19%) 210 (67%) 220 (60%)

Consultants 7 (13%) 29 (9%) 36 (10%)

Labor organizations 15 (28%) 17 (5%) 32 (9%)

Tobacco employees/businesses 0 (0%) 26 (8%) 26 (7%)

University/college scientists 7(13%) 11(3%) 18 (5%)

Other affiliation (e.g., private citizens, health care 5 (9%) 9 (3%) 14 (4%)

professionals)

Government 7 (13%) 5 (2%) 12 (3%)

Lay activist organizations (e.g., Maryland Group 3 (6%) 8 (3%) 11 (3%)

Against Smokers’ Pollution, National Smokers Alliance)

Note. OSHA = Occupational Safety and Health Administration.

try. As shown in Table 2, individuals with
primary tobacco industry affiliations ac-
counted for only 7% (26/369) of the testi-
fiers. However, 39% (145/369) of individu-
als had a secondary tobacco industry
affiliation. Forty-nine percent (108/220) of
business representatives, 56% (20/36) of
consultants, 50% (9/18) of university scien-
tists, 64% (7/11) of activist organizations,
and 8% (1/12) of government affiliates ap-
peared at the tobacco industry’s request.

As shown in Table 3, in the hearings the
arguments used by those in favor of the rule
differed from the arguments used by those
against the rule.

Implementation of Tobacco Industry
Strategies

Strategy 1: Maintain the scientific debate.
The most frequently mentioned strategy was
to maintain scientific debate about the ad-

verse health effects of environmental tobacco
smoke (Table 1). The strategy included dis-
puting existing science,28–31 proposing new
studies,32,33 and recruiting scientists to testify
at the OSHA hearings or submit written com-
mentary.34–36 Before the OSHA rule was pro-
posed, Philip Morris allocated a majority
($77000) of its February 1993 “Monthly
Budget Supplement Re: ETS/OSHA Federal
Activities” to “intensify the debate” surround-
ing scientific standards.37

The tobacco industry commissioned stud-
ies that it could present as evidence to OSHA.
In March 1993 a tobacco industry–affiliated
scientist identified research projects that could
convince OSHA that environmental tobacco
smoke is only a small contributor to indoor
air pollution and that it could be controlled
by ventilation.38

Implementation of strategy 1. The tobacco
industry succeeded in making scientific argu-

ments a major feature of its opposition.
Ninety-four percent (17/18) of tobacco
industry–affiliated consultants and 100%
(9/9) of tobacco industry–affiliated scientists
stated that science did not support the
OSHA rule, compared with 13% (2/16) of
non–industry-affiliated consultants and 11%
(1/9) of non–industry-affiliated scientists
(P = .00001 and P = .0004, respectively). To-
bacco industry–affiliated researchers were
also more likely to criticize the quality of in-
dividual studies (P = .00001). Tobacco indus-
try scientists often cited industry-funded
studies, such as those funded by the Center
for Indoor Air Research,39 as evidence that
data did not support the rule.

Strategy 2: Delay the Rule. The second most
frequently mentioned strategy was to delay
the rule-making process29,40 (Table 1). A June
1994 document described Philip Morris’s
plan to “convert the promulgation process
from bureaucratic fiat to political dogfight. . . .
Over the next month, if we have anything to
do with it, this opposition is going to intensify
and we’re going to give the poobahs at OSHA
a taste of what democracy is really like.”41

The industry was aware that preventing the
rule would be their best option but that delay-
ing the OSHA rule would also have advan-
tages: “Moving the hearings into 1995 gives
more states the chance to pass accommoda-
tion/preemption. And the more states that
pass accommodation/preemption the harder it
will be politically for OSHA to issue regula-
tions that are at variance with state laws. In
addition, we can put the time to good use by
mobilizing our allies in labor and the state leg-
islatures and having them talk to Secretary of
Labor Reich directly, and make sure the politi-
cal heat stays turned up to the max.”41

OSHA’s requirement to respond to public
commentary gave the industry an opportunity
to delay the rule: “Our goal is to generate
100–200000 letters by then [August 14,
1995, the closing date of the commentary pe-
riod]. . . . This volume of comments—unprece-
dented in OSHA’s history—will do more than
turn on the political heat, it will put the bu-
reaucratic machinery on overload. By law,
OSHA must review every one of the com-
ments it receives before it holds hearings.
Currently the hearings are scheduled for Sep-
tember 20 through October 14. If we gener-
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TABLE 3—Arguments Used, by Position: OSHA Public Hearings, September 20, 1994
through March 13, 1995

Position Toward Rule

In Favor, No. (%) Against, No. (%)
Arguments Used in the OSHA Hearings (n = 54) (n = 315)

Science 31 (57%) 99 (31%)

Science of rule is in dispute 6 (11%) 43 (14%)

Science does not support the rule 0 (0%) 67 (21%)

Science supports the rule 31 (57%) 13 (4%)

Quantity of evidence is sufficient or is insufficient 19 (35%) 66 (21%)

Quality of science is adequate or is inadequate 10 (19%) 45 (14%)

Scope of Rule 54 (100%) 314 (100%)

No federal regulation is necessary 0 (0%) 146 (46%)

Voluntary measures are sufficient or not 2 (4%) 110 (35%)

Rule should be comprehensive or not (including environmental 45 (83%) 41 (13%) 

tobacco smoke and other indoor air contaminants)

ETS should be considered 29 (54%) 272 (86%)

ETS and IAQ should be separately regulated 0 (0%) 13 (4%)

Rule represents a smoking ban 7 (13%) 96 (30%)

Rule is too complex, costly, or difficult to implement 0 (0%) 158 (50%)

Ventilation is or is not the solution 12 (22%) 79 (25%)

General ventilation issues should be considered (e.g. maintenance, 32 (59%) 77 (24%)

installation, requirements, etc. of ventilation systems)

Alternative solutions are possible 22 (41%) 61 (19%)

Accommodation is or is not a viable alternative 3 (6%) 103 (33%)

Preemption is or is not a viable alternative 0 (0%) 6 (2%)

Economics 14 (26%) 200 (63%)

Rule will hurt business 1 (2%) 190 (60%)

Rule will not hurt business/is good for business 14 (26%) 5 (2%)

Economic surveys regarding business impact should be considered 1 (1%) 17 (5%)

Market pressures should determine smoking restrictions 0 (0%) 30 (10%)

Note. ETS = environmental tobacco smoke; IAQ = indoor air quality. OSHA = Occupational Safety and Health Administration.

ate as many comments as we intend to, and
RJ Reynolds pitches in with still more, they
won’t have a prayer of making their dead-
line—and that’s good news for us.”41

Implementation of strategy 2. The tobacco
industry implemented its strategy to “put the
bureaucratic machinery on overload.” OSHA
received over 100000 written comments,
more than it had ever received.42 The To-
bacco Institute43 and Philip Morris submitted
their comments on the final days of the com-
mentary period,44 thereby requiring OSHA to
begin its review of this voluminous commen-
tary at the latest possible date.

The tobacco companies also delayed the
hearing process. In May 1994, R. J. Reynolds
requested a 60-day extension of both the

comment period and the starting date of the
hearings.45 The hearings, originally scheduled
to end in October 1994, were extended until
March 1995. During the extended hearings,
120 of the 130 individuals who spoke dis-
closed that Philip Morris solicited their testi-
mony. All were against the rule. On Novem-
ber 22, 1994, Philip Morris representatives
caused additional delays by refusing to testify
as scheduled on December 1, 1994.46 R. J.
Reynolds also postponed its testimony until
January 1995.

Strategy 3: Redefine the scope of the rule. As
shown in Table 1, redefining the scope of the
rule was the third strategy described in the
tobacco industry documents. First, the to-
bacco industry promoted the idea that volun-

tary measures, rather than federal regulations,
were sufficient safeguards against environ-
mental tobacco smoke.47

Second, the tobacco industry wanted to en-
sure that if the OSHA rule progressed, it
would be a comprehensive standard, rather
than a smoking restriction only. The industry’s
goal was to “keep OSHA focused on develop-
ing a broad IAQ regulation without adopting a
separate and draconian measure to ban smok-
ing.”48 The tobacco industry was aware that
cost and compliance issues would make a
comprehensive IAQ rule more difficult to pass
than a rule focusing on only environmental to-
bacco smoke. For example, the passage of the
Washington workplace smoking regulation
was facilitated by reducing the scope of the
regulation from all IAQ components to envi-
ronmental tobacco smoke only.15,27

Third, if OSHA were to pass a rule, the to-
bacco industry wanted it to rely “principally on
improved general ventilation.”49 The tobacco
industry wanted OSHA to regulate ventilation
of environmental tobacco smoke, rather than
eliminate smoking in the workplace.47

Fourth, the tobacco industry wanted to “in-
sure that any regulations issued by the
Agency include some form of accommodation
for the millions of adults who choose to
smoke.”50 A Philip Morris employee argued,
“If we get accommodation into the federal
regs, the jig is up for the antis. They will be
preempted nationwide and they can kiss their
state and local restrictions goodbye.”41

Implementation of Strategy 3. Testimony in
opposition to the rule was consistent with the
tobacco industry’s view that federal regulation
of indoor air was unnecessary. As shown in
Table 3, those against the rule were more
likely than supporters to state that voluntary
measures should be adopted. A Utah state leg-
islator whose appearance was funded by the
tobacco industry testified: “I believe that the
issue of smoking regulation is best addressed
at the local level or individual businesses. The
government closest to the people is best suited
to regulate an issue that affects people so dra-
matically and their businesses and personal
lives . . .” (OSHA hearings, January 9, 1995).

The tobacco industry also pressed for a
comprehensive IAQ rule. For example, an R. J.
Reynolds representative stated at the hearings
that “there is no justification—scientific or oth-
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erwise—to regulate ETS separate and apart
from other indoor air components. A perspec-
tive that views ETS within the context of its
contribution to total IAQ is clearly the most
appropriate approach” (OSHA hearings, Janu-
ary 17, 1995).

As shown in Table 3, 30% of those op-
posed to the rule erroneously stated that the
rule was an outright “smoking ban.”

The tobacco industry promoted ventilation
as the best solution for all indoor air contami-
nants, including environmental tobacco smoke.
For example, a former Philip Morris scientist
suggested that a ventilation system that “cleans
the air of both particulate and gas phase con-
taminants can be used to create a completely
acceptable atmosphere . . .” (OSHA hearings,
November 22, 1994). Studies show that venti-
lation does not reduce ETS to safe levels.51

Fourth, as shown in Table 3, the tobacco
industry promoted accommodation and pre-
emption (P=.00001). As 1 tobacco indus-
try–affiliated businessman stated, “We cur-
rently have a non-smoker accommodation
policy which we feel is working very well . . .”
(OSHA hearings, October 26, 1994).

Strategy 4: Build coalitions with labor and
businesses. The fourth strategy was to form
coalitions with labor unions and businesses
to oppose the OSHA rule.29 The industry
believed that their “greatest ally . . . to
date . . . on indoor air quality . . . has been
organized labor.”52 The industry hoped to
recruit business and labor organizations to
encourage OSHA “to pursue an indoor air
quality rulemaking, as opposed to an ETS
[only] rulemaking.”47

Philip Morris maintained a sizable budget
for recruiting business and labor coalitions.37

For example, Philip Morris allocated
$500000 to cover the “cost for payments to
special consultants who work on OSHA testi-
mony, serve as liaisons to OSHA and partici-
pate in AFL-CIO meetings on indoor air qual-
ity/workplace smoking issues.”53 The industry
planned to “provide labor’s support for IAQ—
not smoking bans.”54

In a 1992 document containing 2 pages of
labor organizations that the Tobacco Institute
planned to contact, the author writes: “In
most cases, we will then draft their submis-
sions and oversee the actual submission of the
document. . . . While this process will be in-

tensive, it will be the best way of assuring that
the maximum number of submissions are
made.”55 A consulting company also proposed
that “labor reps. [sic] must be prepared with
engaging, powerful testimony that captures
the attention of the media and the public,
which is likely unaware of the proposed
change. Powell Tate will assist in the creation
of strong submissions peppered with examples
that throw cold water on OSHA’s proposal.”48

The proposal continued to state that if
OSHA is unable to “make the case for a
broad IAQ regulation at this point . . . [OSHA
may] rule on the narrow issue of ETS. The
end result: OSHA will become ‘smoking po-
lice,’ monitoring the lives of workers.”48 This
“smoking police” rhetoric also appeared in in-
dustry documents describing attempts to gain
allies among businesses, especially the hospi-
tality industry.56,57

Implementation of Strategy 4. The tobacco
industry appears to have successfully formed
an ally with labor organizations. A January
14, 1994, letter from the AFL-CIO director
of occupational safety and health, under-
signed by 19 labor unions, asserted support
for ETS to be regulated as part of a compre-
hensive IAQ rule: “We respectfully suggest
that to the extent OSHA believes it necessary
and appropriate to develop regulations on
ETS, that the most suitable context in which
to develop these regulations would be as part
of a comprehensive standard addressing the
whole of the indoor air quality issue in work-
places. . . . A standard addressing both IAQ
and ETS in the context of an overall IAQ
standard seems to us to be the most logical
and efficient way for OSHA to proceed.”58

However, this support appears to have
changed during the hearings: 53% (17/32) of
unions opposed the rule and 47% (15/32)
supported the rule (Table 2). On January 20,
1995, the testimony of the AFL-CIO director
of occupational safety and health changed
from supporting an IAQ rule including ETS to
supporting an IAQ rule excluding ETS. In con-
trast to her letter from January 1994, she
stated: “We would urge that the agency
[OSHA] consider the full implications of the
environmental tobacco smoke provisions as
proposed, and consider modifications in the
final rule that would not put OSHA in the po-
sition of being the sole or primary agency re-

sponsible for limiting exposure to environ-
mental tobacco smoke (OSHA hearings, Janu-
ary 20, 1995).

As shown in Table 2, the business com-
munity dominated the OSHA hearings.
However, 49% (108/220) of business repre-
sentatives appeared with the help of the to-
bacco industry. Business representatives dis-
closed that the industry’s help included
informing businesses of the rule, soliciting
written commentary and testimony, assisting
with travel expenses, and meeting with busi-
ness representatives.

Testimony from businesses was consistent
with the tobacco industry’s messages regard-
ing the potential negative economic impact of
the rule. Tobacco industry–affiliated busi-
nesses were more likely to mention economic
concerns (94%, 102/108) than non–tobacco
industry–affiliated businesses (60%, 69/112)
(P=.00001). As shown in Table 3, those
against the rule testified that the rule would
hurt business (60%) and that customer de-
mand should determine smoking restrictions
(10%) and cited economic surveys of business
owners (such as the ones commissioned by
the industry36) as evidence of the rule’s po-
tential impact (5%).

The “smoking police” rhetoric was used by
several labor and business representatives at
the hearings. A labor representative stated
her fear that OSHA would become “the na-
tion’s smoking police” (OSHA hearings, No-
vember 22, 1994). A business owner echoed
that “I have to be a member of the smoking
police—the enemy” (OSHA hearings, October
27, 1994).

Strategy 5: Increase media coverage of the to-
bacco industry position. The fifth industry
strategy was to promote media coverage of
the industry’s position against the rule. In
their 1994 “OSHA Media Plan,” Philip Morris
outlined their media messages as follows:

“1) OSHA’s proposal is so severe as to vir-
tually guarantee smoking bans—a scheme the
majority rejects as unfair;

2) OSHA’s proposal would have a negative
impact on business; and

3) OSHA’s proposal is not based on sound
science.”59

The same document outlines other strate-
gies to affect the extent of media coverage
such as “disseminate critical information on
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FIGURE 1—Print media coverage of OSHA Indoor Air Quality Rulemaking: magazines and
newspapers, January 1994 through December 1997.

the science of ETS and the sweeping impact
of the OSHA proposal,” “develop and pro-
mote op-eds on the intrusive and unsupport-
able nature of the OSHA proposal,” “hold a
press briefing directly in advance of OSHA’s
public hearing,” “provide materials outlining
the industry’s positions on the science of
ETS,” and “after the OSHA public hearing, re-
package industry and other opposition and
re-pitch to columnists, radio talk shows and
other reporters.”59

To deliver its messages, the tobacco indus-
try planned to encourage media appearances
by its allies29 and “aggressively promote In-
dustry witnesses to the media during the
OSHA public hearing.”59

Implementation of Strategy 5. Although 19%
of the 170 news articles opposed the OSHA
rule and 19% favored it, the 62% that cov-
ered both pros and cons of the rule success-
fully conveyed the main industry messages.
Sixty-one percent of articles mentioned the
severity of the rule, smokers’ rights, no need
for a smoking ban, and governmental intru-
sion, 49% mentioned the negative economic
impact the OSHA rule would have on busi-
nesses, and 45% disputed the scientific evi-
dence to support the rule.

Business representatives were quoted most
often in the articles (52%, 88/170), followed
by government officials (45%, 77/170), to-
bacco industry affiliates (29%, 49/170), lay
activist organizations (e.g., American Lung As-
sociation) (22%, 37/170), and labor represen-
tatives (11%, 19/170). Business representa-
tives protested that the rule was a “smoking
ban” and raised economic and implementa-
tion concerns. Labor representatives ex-
pressed their concerns about including ETS
as part of the IAQ rule60 and used the “smok-
ing police” rhetoric.61

The industry also held media briefings
during key periods in the regulatory process
either directly62 or indirectly through their
allies in business43,63 and labor.64 As shown
in Figure 1, media coverage increased dur-
ing key periods in the OSHA process. The
peak in late 1996 coincided with the release
of several surveys by the National Restau-
rant Association and the National Licensed
Beverage Association showing that smoking
bans decreased business revenues. These as-
sociations have a history of collaboration
with the tobacco industry.65 Some of the
media coverage noted that these surveys
were sponsored by Philip Morris.66–68 The

results of these surveys contrast with
non–industry-supported analyses of the ef-
fects that smoking restrictions have on busi-
ness revenues.69

DISCUSSION

The tobacco industry appears to have suc-
cessfully implemented 5 strategies for delay-
ing, weakening, and ultimately defeating
OSHA’s IAQ rule. The strategies included in-
fluencing the scientific, the political, and the
procedural processes, and media coverage re-
lated to the OSHA rule. These efforts began
before the rule was officially proposed and
continued until the rule was defeated. The
strategies and arguments were similar to
those used during deliberations on the Mary-
land and Washington workplace smoking reg-
ulations18,27 and the California risk assess-
ment of passive smoking.16

As 1 strategy, the industry maintained the
scientific debate surrounding the evidence
used to support the rule. Previous studies
have shown that the tobacco industry has
used a number of tactics to maintain contro-
versy about research on environmental to-
bacco smoke.39,70–78 The industry also real-
ized that political, procedural, and media
strategies would help defeat the rule, as sug-
gested by research on other regulations.14,79–82

Through participation in the public com-
mentary period and interactions with the
media, the industry disseminated its opinions
regarding the scope of the rule to policymak-
ers and the public. Industry comments con-
tributed to debate over the need for regula-
tion, whether environmental tobacco smoke
should be regulated separately, and whether
or not ventilation was an adequate solution.
The industry also attempted to include “ac-
commodation” clauses in order to preempt
more stringent local environmental tobacco
smoke regulations.

The industry used the political strategy
of recruiting coalitions of businesses and
labor organizations to back its position.
Most of the opposition to OSHA’s IAQ rule
came from the tobacco industry, either di-
rectly or indirectly through front groups of
scientists, government officials, and busi-
ness representatives. Similar coalition-
building strategies have been used by the
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tobacco industry to influence state and
local policymaking.65

Finally, the industry was successful in get-
ting its messages disseminated in the media.
Our finding that dispute about science was
prominent in media is supported by previous
research showing that media stories on pas-
sive smoking studies emphasized that the re-
search was controversial.26,83

A limitation of this study is that we can
describe consistencies, but not establish
causality, between tobacco industry plans
outlined in the documents and the public
commentary and media coverage. However,
the tobacco industry clearly planned to
dominate the hearing process and managed
to do so.

Our findings raise questions about the role
of public input in developing regulations. Al-
though it is important to receive feedback
from the public regarding the scope and im-
pact of any proposed rule,12,13 it is also possi-
ble that the process could be dominated by
special interest groups.82 Interest groups may
participate in the process directly and
through allies that they support financially.
During the public commentary period on the
indoor air regulation, 54% of the opposing
comments came from a single special interest
group—the tobacco industry. Although the to-
bacco industry is interested in one compo-
nent of indoor air—environmental tobacco
smoke—the industry’s involvement in the
rule-making process prevented regulation of
a variety of indoor air components. Ulti-
mately, the withdrawal of the rule may have
been better for public health than the pas-
sage of a weakened rule.11 Regulatory au-
thorities must take into account the true
source and motivation of opposition, or sup-
port, for a regulation, as well as the validity
of the arguments used.

About the Authors
Katherine Bryan-Jones and Lisa A. Bero are with the
Department of Clinical Pharmacy and Institute for
Health Policy Studies, University of California San
Francisco.

Requests for reprints should be sent to Lisa A. Bero,
PhD, Department of Clinical Pharmacy and Institute for
Health Policy Studies, Center for Tobacco Control Research
and Education, University of California, Box 1390, San
Francisco, CA 94143–1390 (e-mail:bero@medicine.ucsf.
edu).

This article was accepted July 10, 2002.

Contributors
K. Bryan-Jones collected the data, coded and analyzed
the hearings, media, and tobacco documents, and wrote
and edited the manuscript. L.A. Bero designed the
overall study, developed the coding instrument, partici-
pated in data coding and analysis, and wrote and edited
the manuscript.

Acknowledgments
This work was supported by grants from the American
Cancer Society (RPG9714301PBP) and the University
of California Tobacco-Related Disease Research Pro-
gram (6RT0025).

We thank Susan Sherman at OSHA for her assis-
tance in obtaining the hearing transcripts, Donald
Sawyer and Greg Todd at OSHA for their technical as-
sistance with searching Docket H-122, and Theresa
Montini for her work in developing early versions of
the coding instruments. We acknowledge Marieka
Schotland, Joshua Dunsby, Anh Le, Miki Hong, Ruth
Malone, Celia White, Martha Michel, and other mem-
bers of the UCSF Tobacco Policy Research Group for
their assistance and feedback on this paper.

Human Participant Protection
No protocol approval was needed for this study.

References
1. National Research Council. Environmental Tobacco
Smoke: Measuring Exposures and Assessing Health Ef-
fects. Washington, DC: National Academy Press; 1986.

2. The Health Consequences Of Involuntary Smoking:
A Report of the Surgeon General. Washington, DC: US
Department of Health and Human Services; 1986.

3. Glantz SA, Parmley WW. Passive smoking and
heart disease: epidemiology, physiology and biochem-
istry. Circulation. 1991;83:1–12.

4. Steenland K. Passive smoking and risk of heart
disease. JAMA. 1992;267:94–99.

5. Respiratory Health Effects of Passive Smoking: Lung
Cancer and Other Disorders. Washington, DC: US Envi-
ronmental Protection Agency; 1992.

6. Chapman S, Borland R, Brownson R, Scollo M,
Cominello A, Woodward S. The impact of workplace
smoking bans on declining cigarette consumption in
Australia and the USA. Am J Public Health. 1999;89:
1018–1023.

7. Patten CA, Gilpin E, Cavin SW, Pierce JP. Work-
place smoking policy and changes in smoking behav-
iour in California: a suggested association. Tob Control.
1995;4:36–41.

8. Pierce J, Gilpin E, Emery S, et al. Tobacco Control
in California: Who’s Winning the War? San Diego: Uni-
versity of California Press; 1998.

9. Pierce J, Gilpin E, Emery S, White M, Rosbook B,
Berry C. Has the California tobacco control program
reduced smoking? JAMA. 1998;280:893–899.

10. Indoor air quality [Docket H-122]. Federal Regis-
ter. April 5, 1994;59:15968–16039.

11. American Cancer Society, American Heart Associ-
ation, American Lung Association, Americans for Non-
smokers’ Rights, Campaign for Tobacco-Free Kids. Mes-
sage to tobacco control advocates [press release].
December 18, 2001.

12. Stone A. Regulation. In Shafritz JM, ed. Interna-
tional Encyclopedia of Public Policy and Administration.
Boulder, Colo: Westview Press; 1998:1943–1948.

13. Buffler PA, Kyle AD. Regulatory reform proposals
and public health [editorial]. Environ Health Perspect.
1996;104:356–361.

14. Jasanoff S. EPA’s regulation of daminozide: un-
scrambling the messages of risk. Sci Technol Hum Val-
ues. 1987;12(3,4):116–124.

15. Montini T, Bero L. Policy makers’ perspectives on
public health advocates’ roles in regulation develop-
ment. Tob Control. 2001;10:218–224.

16. Schotland M, Bero L. Evaluating public commen-
tary and scientific evidence submitted in the develop-
ment of a risk assessment. Risk Analysis. 2002;22(1):
131–140.

17. Wilson JQ. Bureaucracy: What Government Agen-
cies Do and Why They Do It. Baltimore, Md: Johns Hop-
kins University Press; 1989.

18. Mangurian CV, Bero LA. Lessons learned from
the tobacco industry’s efforts to prevent the passage of
a workplace smoking regulation. Am J Public Health.
2000;90:1926–1930.

19. Rabin RL, Sugarman SD, eds. Smoking Policy:
Law, Politics and Culture. New York: Oxford University
Press; 1993.

20. Traynor MP, Begay ME, Glantz SA. New tobacco
industry strategy to prevent local tobacco control.
JAMA. 1993;270:479–486.

21. Chapman S. “Vast sums of money . . . to keep the
controversy alive”—the 1988 BAT memo. Tob Control.
1997;6:236–239.

22. Chapman S. Tobacco industry memo reveals pas-
sive smoking strategy [news]. BMJ. 1997;314:1569.

23. Glantz S, Slade J, Bero L, Hanauer P. The Cigarette
Papers. Berkeley, Calif: University of California Press;
1996.

24. Bero L, Glantz AS. Tobacco industry response to
a risk assessment of environmental tobacco smoke. Tob
Control. 1993;2:103–113.

25. Bero L, Galbraith A, Rennie D. Sponsored sym-
posia on environmental tobacco smoke. JAMA. 1994;
271:612–617.

26. Kennedy G, Bero L. Print media coverage of re-
search on passive smoking. Tob Control. 1999;8:
254–260.

27. Bero LA, Montini T, Bryan-Jones K, Mangurian C.
Science in regulatory policy making: case studies in the
development of workplace smoking regulations. Tob
Control. 2001;10:329–336.

28. Philip Morris. ETS strategy. 1989. Bates No.
2021159323–9333. Available at: http://www.pmdocs.
com/getallimg.asp?if=avpidx&DOCID=2021159323/
9333. Accessed February 6, 2000.

29. Burnett L. Project Brass: a plan of action for the
ETS issue. Philip Morris. March 23, 1993. Bates No.
2023329411–9457. Available at: http://www.
pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2023329411/9457. Accessed February 8, 2001.

30. Parrish S. OSHA plan. Philip Morris. May 6,
1994. Bates No. 2023895116–5169. Available at:
http://www.pmdocs.com/getallimg.asp?if=avpidx&
DOCID=2023895166/5169. Accessed June 18,
2000.



April 2003, Vol 93, No. 4 | American Journal of Public Health Bryan-Jones and Bero | Peer Reviewed | Research and Practice | 591

 RESEARCH AND PRACTICE 

31. Talking points: TI’s comments in response to
OSHA’s RFI on indoor air pollutants. Tobacco Institute.
March 25, 1992. Bates No. 87205733–5737. Avail-
able at: http://www.lorillarddocs.com/getallimg.asp?if=
avlidx&DOCID=87205733/5737. Accessed June 13,
2000.

32. Griscom T. [Memo to S Parrish re ETS/OSHA sci-
entific projects.] RJ Reynolds. February 25, 1991. Bates
No. 2021161296. Available at: http://www.pmdocs.
com/getallimg.asp?if=avpidx&DOCID=2021161296.
Accessed June 13, 2000.

33. Jenkins R. [Letter to M. Eisenberg, CIAR.] Oak
Ridge National Laboratory. June 16, 1995. Bates No.
2050764772–4773. Available at http://www.
pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2050764772/4773. Accessed July 26, 2000.

34. Scientific affairs February 1992. Tobacco Institute.
February, 1992. Bates No. TIDN0025272–5274.
Available at: http://www.tobaccoinstitute.com/getallimg.
asp?if=avtidx&DOCID=TIDN0025272/5274. Ac-
cessed June 15, 2000.

35. Packett K. [Memo to M Gleason re priorities, week
of November 18.] Tobacco Institute. November 18,
1991. Bates No. TIDN0025289. Available at: http://
www.tobaccoinstitute.com/getallimg.asp?if=avtidx&
DOCID=TIDN0025289. Accessed July 26, 2000.

36. OSHA ban: ninety-day plan. RJ Reynolds. Bates
No. 512046742-6745. Available at: http://legacy.
library.ucsf.edu/cgi/getdoc?tid=jzf43d00&fmt=gif&
ref=results&title=OSHA%20BAN:%20NINETY-DAY%
20PLAN.&bates=512046742/6745. Accessed June
12, 2000.

37. Boland J, Borelli T. Monthly budget supplement re
ETS/OSHA federal activities. Philip Morris. February
17, 1993. Bates No. 2046597149–7150. Available at:
http://www.pmdocs.com/getallimg.asp?if=avpidx&
DOCID=2046597149/7150. Accessed June 13,
2000.

38. Sterling E, Collett C. Research issues relevant to
OSHA & IAQ activities. Theodor D. Sterling and As-
sociates Ltd. March 25, 1993. Bates No.
94348443–8446. Available at: http://legacy.library.
ucsf.edu/cgi/getdoc?tid=qry10e00&fmt=gif&ref=
results&title=RESEARCH%20ISSUES%20RELEVANT
%20TO%20OSHA%20&%20IAQ%20ACTIVITIES&
bates=94348443/8446. Accessed June 8, 2000.

39. Barnes DE, Bero LA. Industry-funded research
and conflict of interest: an analysis of research spon-
sored by the tobacco industry through the Center for
Indoor Air Research. J Health Polit Policy Law. 1996;
21:515–542.

40. [Memo: USA OSHA proposal on workplace smok-
ing.] Philip Morris. March 25, 1994. Bates No.
2024186786. Available at: http://www.pmdocs.com/
getallimg.asp?if=avpidx&DOCID=2024186786. Ac-
cessed June 15, 2000.

41. [Draft presentation by Jim Pontarelli, Karen Dara-
gan, Tina Wells, and others.] Philip Morris. June 30,
1994. Bates No. 2040235925–5949. Available at:
http://www.pmdocs.com/getallimg.asp?if=avpidx&
DOCID=2040235925/5949. Accessed May 17,
2000.

42. US Department of Labor Occupational Safety and
Health Administration. What is the status of OSHA’s
proposal for a regulation on indoor air quality and en-
vironmental tobacco smoke, otherwise known as envi-

ronmental tobacco smoke?. Available at: www.osha.
gov/oshFAQs/air1.html. Accessed December 16, 1999.

43. Chilcote S. [Memo to members of the executive
committee from Samuel Chilcote Jr, president, The To-
bacco Institute.] Tobacco Institute. February 9, 1996.
Bates No. TICT0005747–5748. Available at: http://
www.tobaccoinstitute.com/getallimg.asp?if=avtidx&
DOCID=TICT0005747/5748. Accessed July 25,
2000.

44. Lattanzio T. OSHA executive summary. Philip
Morris. April 9, 1996. Bates No. 2063012501–2502.
Available at: http://www.pmdocs.com/getallimg.asp?if=
avpidx&DOCID=2063012501/2502. Accessed May
17, 2000.

45. Blixt C. [Letter to Joseph Dear, assistant secre-
tary of labor, from RJ Reynolds counsel requesting ex-
tension of time to file comments and for postpone-
ment of public hearing.] RJ Reynolds. May 13, 1994.
Bates No. 2023212757–2759. Available at: http://
www.pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2023212757/2759. Accessed May 10, 2000.

46. Andrade A, Tyson P. [Letter to Honorable John
Vittone from Philip Morris counsel regarding hearing
on OSHA’s proposed rulemaking on indoor air quality.]
Philip Morris. November 22, 1994. Bates No.
2050753259–3276. Available at: http://www.pmdocs.
com/getallimg.asp?if=avpidx&DOCID=2050753259/
3276. Accessed May 10, 2000.

47. EPA/OSHA strategic plan. Philip Morris. 1991.
Bates No. 2021183796–3804. Available at: http://
www.pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2021183796/3804. Accessed May 10, 2000.

48. OSHA and environmental tobacco smoke. Powell
Tate. May 17, 1994. Bates No. 2023895126_5137.
Available at: http://www.pmdocs.com/getallimg.asp?if=
avpidx&DOCID=2023895126/5137. Accessed June
15, 2000.

49. Proposed action plan for OSHA IAQ/ETS rule-
making. Lorrilard. Bates No. 87207941–7944. Avail-
able at: http://www.lorillarddocs.com/getallimg.asp?if=
avlidx&DOCID=87207941/7944. Accessed June 12,
2000.

50. LEAP/Region V [draft presentation]. Philip Mor-
ris. October 11, 1994. Bates No. 2024252073–2101.
Available at: http://www.pmdocs.com/getallimg.asp?if=
avpidx&DOCID=2024252073/2101. Accessed June
16, 2000.

51. Repace J, Lowrey A. An indoor air quality stan-
dard for ambient tobacco smoke based on carcinogenic
risk. N Y State J Med. 1985;85:381–383.

52. Sparber P. Public smoking issue progress report.
Tobacco Institute. October 29, 1987. Bates No.
TIDN0015780–5817. Available at: http://www.
tobaccoinstitute.com/getallimg.asp?if=avtidx&
DOCID=TIDN0015780/5817. Accessed May 13,
2000.

53. Tobacco Industry Labor Management Commit-
tee national strategy. Tobacco Institute. Bates No.
93795131–5139. Available at: http://www.
lorillarddocs.com/getallimg.asp?if=avlidx&DOCID=
93795131/5139. Accessed June 15, 2000.

54. The Tobacco Institute goals and objectives
1995. Tobacco Institute. 1995. Bates No.
2025726881–6918. Available at: http://www.
pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2025726881/6918. Accessed May 17, 2000.

55. Moeller J. OSHA request for information.
Ogilvy Adams & Rinehart. October 25, 1991. Bates
No. TIDN0025286–5288. Available at: #http://
www.tobaccoinstitute.com/getallimg.asp?if=avtidx&
DOCID=TIDN0025286/5288. Accessed June 15,
2000.

56. OSHA’s proposed smoking restrictions: restau-
rants. Philip Morris. April, 1994. Bates No.
2024104900–4902. Available at: http://www.
pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2024104900/4902. Accessed June 15, 2000.

57. Falvo J, Greene J. Five year plans—issues. Philip
Morris. December 30, 1993. Bates No.
2061908150–8163. Available at: http://www.
pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2061908150/8163. Accessed May 18, 2000.

58. Seminario M. [Letter to Joseph Dear, assistant sec-
retary of labor from the AFL-CIO.] American Federa-
tion of Labor and Congress of Industrial Organizations.
January 14, 1994. Bates No. TICT0003486–3488.
Available at: http://www.tobaccoinstitute.com/
getallimg.asp?if=avtidx&DOCID=TICT0003486/
3488. Accessed May 3, 2000.

59. OSHA—media plan. Tobacco Institute. June 28,
1994. Bates No. 2024106395_6397. Available at:
http://www.pmdocs.com/getallimg.asp?if=avpidx&
DOCID=2024106395/6397. Accessed June 13,
2000.

60. Swoboda F, Hamilton M. The war on workplace
smoke goes nationwide; OSHA faces a long and loud
battle over proposal that would virtually ban lighting
up. The Washington Post. September 18, 1994;Finan-
cial section:H1.

61. Swoboda F. OSHA’s move toward workplace
smoking rules has unions a bit worried. The Washing-
ton Post. January 16, 1994; Financial section:H2.

62. Tobacco industry press briefing on OSHA smok-
ing ban proposal. Tobacco Institute. September 15,
1994. Bates No. TIOK0001032. Available at: http://
www.tobaccoinstitute.com/getallimg.asp?if=avtidx&
DOCID=TIOK0001032. Accessed June 15, 2000.

63. Economic impact of OSHA-imposed smoking ban
would be staggering, restaurant industry testifies. Na-
tional Restaurant Association. October 24, 1994.
Bates No. 2046343019–3021. Available at: http://
www.pmdocs.com/getallimg.asp?if=avpidx&DOCID=
2046343019/3021. Accessed June 15, 2000.

64. New study attacks the scientific basis for OSHA’s
proposed regulation of workplace smoking. Hotel Em-
ployees and Restaurant Employees International Union.
November 17, 1995. Bates No. 2048778274–8275.
Available at: http://www.pmdocs.com/getallimg.asp?if=
avpidx&DOCID=2048778274/8275. Master ID
2048778186/8289. Accessed June 15, 2000.

65. Ritch WA, Begay ME. Strange bedfellows: the his-
tory of collaboration between the Massachusetts Res-
taurant Association and the tobacco industry. Am J
Public Health. 2001;91:598–603.

66. Samuels B, Glantz SG. The politics of local to-
bacco control. JAMA. 1991;266:2110–2117.

67. Western K. OSHA smoking proposal protested.
Arizona Republic. 1996 November 27, 1996; Business
section:E2.

68. Cattabiani M. Taverns hot over OSHA proposal;
smoking ban would drive patrons out the door and



American Journal of Public Health | April 2003, Vol 93, No. 4592 | Research and Practice | Peer Reviewed | Bryan-Jones and Bero

 RESEARCH AND PRACTICE 

hurt business, survey says. The Morning Call. Novem-
ber 20, 1996; Local/Region section:B1.

69. Glantz SA, Smith LRA. The effect of ordinances
requiring smoke-free restaurants on restaurant sales.
Am J Public Health. 1994;84:1081–1085.

70. Barnes DE, Hanauer P, Slade J, Bero L, Glantz
SA. Environmental tobacco smoke: the Brown and
Williamson documents. JAMA. 1995;274:248–253.

71. Bero L, Barnes DE, Hanauer P, Slade J, Glantz S.
Lawyer control of the Tobacco industry’s external re-
search program. JAMA. 1995;274:241–247.

72. Drope J, Chapman S. Tobacco industry efforts at
discrediting scientific knowledge of environmental to-
bacco smoke: a review of internal industry documents.
J Epidemiol Community Health. 2001;55:588–594.

73. Muggli M, Forster J, Hurt R, Repace J. The smoke
you don’t see: uncovering tobacco industry scientific
strategies aimed against environmental tobacco smoke
policies. Am J Public Health. 2001;91:1419–1423.

74. Bero LA, Galbraith A, Rennie D. The publication
of sponsored symposiums in medical journals. N Engl J
Med. 1992;327:1135–1140.

75. Misakian S, Bero L. Publication bias and research
on passive smoking. JAMA. 1998;280:250–253.

76. Ong EK, Glantz SA. Constructing “sound science”:
tobacco, lawyers, and public relation firms. Am J Public
Health. 2001;91:1749–1757.

77. Barnes D, Bero L. Scientific quality of original re-
search articles on environmental tobacco smoke. Tob
Control. 1997;6:19–26.

78. Barnes D, Bero L. Why review articles on the
health effects of passive smoking reach different con-
clusions. JAMA. 1998;279:1566–1570.

79. Nathanson CA. Social movements as catalysts for
policy change: the case of smoking and guns. J Health
Polit Policy Law. 1999;24:421–488.

80. Hanson JD, Logue KD. The costs of cigarettes: the
economic case for ex post incentive–based regulation.
Yale Law J. 1998;107:1163–1262.

81. Jacobson PD, Wasserman J. The implementation
and enforcement of tobacco control laws: policy impli-
cations for activists and the industry. J Health Polit Pol-
icy Law. 1999;24:567–598.

82. Wilson JQ. The Politics of Regulation. New York:
Basic Books; 1980.

83. Malone RE, Balbach ED. Tobacco industry docu-
ments: treasure trove or quagmire? Tob Control. 2000;
9:334–338.

American Public Health Association
Publication Sales
Web: www.apha.org
E-mail: APHA@TASCO1.com
Tel: (301) 893-1894
FAX: (301) 843-0159

This unique book highlights the lessons learned from and
about AIDS over the past 20 years, and highlights the

knowledge that may advance worthwhile strategies for
combating HIV and AIDS in the future. The 11 chapters in-
clude: The Virus Versus the Immune System, How
Infectious is Infectious, The Race against Time: The
Challenge for Clinical Trials, Sex and Drugs and the Virus,
and more.

This book is an ideal reference for Infectious disease spe-
cialists ❚ Epidemiologists ❚ Public health practitioners 
❚ Clinicians ❚ All those concerned with AIDS.

ISBN 0-87553-176-8
2000 ❚ 350 pages ❚ softcover
$25.00 APHA Members
$36.00 Nonmembers 
plus shipping and handling

The Emergence of AIDS
The Impact on Immunology,
Microbiology and Public Health

Edited by Kenneth H. Mayer, MD,
and H. F. Pizer 

EA01J7


